Open Text Data

Processing Addendum
Amendment

This Data Processing Addendum Amendment (“Amendment”) is entered into by and between Customer
as identified in the signature block below (the “Customer”) and Open Text entity having entered into the
Principal Agreement (as defined below) (“Open Text” or "OT") as of the date of the last signature of both
parties with respect to the period on and after that date. Customer and Open Text hereinafter separately
referred to as “Party” and jointly as “Parties”.

Whereas:

a) The Parties have previously entered into an agreement (the “Principal Agreement”) for the
provision of certain services by OT.

b) That Principal Agreement includes a Data Processing Addendum (the “DPA?”).

¢) The Parties now desire to amend and/or supplement the terms of the DPA as set out in this
Amendment.

d) For the purposes of the Standard Contractual Clauses (as defined below), the Customer will be
considered the data exporter and Open Text will be considered the data importer.

Now therefore, in consideration of the mutual covenants of the parties contained in this
Amendment and other good and valuable consideration, the receipt and sufficiency of which are
acknowledged, and notwithstanding anything to the contrary contained in the DPA and/or
Principal Agreement, the parties agree that the DPA is amended as set forth in this Amendment.

THIS AMENDMENT, INCLUDING ALL OT ITS SCHEDULES, ANNEXES, APPENDICES AND THE
LINKS IN IT, AMENDS THE DPA WHICH SUPPLEMENTS AND FORMS PART OF THE PRINCIPAL
AGREEMENT AS FOLLOWS:
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Transfers of Personal Data will not be considered as a Restricted Transfer where:

i. the jurisdiction to which the personal data is transferred has been approved by
the European Commission under Article 45 of the GDPR or, as applicable, an
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2

International Transfers.

Section 5 is deleted in its entirety and replaced with the following:

5. International Transfers

51

5.2

5.3

Personal Data may be processed in the EEA, the UK and Switzerland (each a “Designated
Country”) and in countries outside of a Designated Country (“Other Countries”) by Open Text or
its sub-processors. The transfer to Other Countries shall be in accordance with Data Protection
Legislation (to the extent it applies).

The Parties shall have in place a Transfer Mechanism in respect of any Restricted Transfer:

5.2.1 Inthe event of an EEA Restricted Transfer where Personal Data is transferred from
Customer as data exporter acting as a Controller or Processor (as applicable), to Open
Text as data importer acting as a Processor, the Parties shall, as part of this DPA, comply
with the EEA Controller to Processor SCCs where the Customer acts as a Controller and
the EEA Processor to Processor SCCs where the Customer acts as a Processor.

5.2.2 Inthe event of a UK Restricted Transfer, where Personal Data is transferred from
Customer as data exporter acting as a Controller or Processor (as applicable) to Open
Text as data importer acting as a Processor, the Parties shall, as part of this DPA, comply
with the UK Controller to Processor SCCs where the Customer acts as a Controller and
the UK Processor to Processor SCCs where the Customer acts as a Processor.

5.2.3 Inthe event of a Swiss Restricted Transfer, whereby Personal Data is transferred from
Customer as data exporter, acting as a Controller or Processor (as applicable), to
OpenText as data importer acting as a Processor, the Parties shall, as part of this DPA,
comply with the corresponding module of the EEA Standard Contractual Clauses.

5.2.4 The Standard Contractual Clauses will not apply to a Restricted Transfer to the extent
that Open Text has adopted Binding Corporate Rules for Processors or an alternative
recognized compliance standard for lawful Restricted Transfers.

Where pursuant to the Standard Contractual Clauses Open Text attempts to redirect a request
from a public authority, including judicial authorities (“Government Request”) to the Customer,
and/or determines that a requirement to challenge or appeal a Government Request regarding
Customer’s Personal Data exists, Customer agrees to participate in and support such challenge
as reasonably requested. Where possible, the Customer itself will seek a protective order or other
appropriate remedy in response to the Government Request.
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3 Technical and Organizational
Measures.
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(Open Text) (Customer)
Name: Name:

Tite: Title:

Date: Date:
Address:
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The frequency of the transfer (e.g. whether the data is transferred on a one-off or continuous
basis).

Transfers shall be made on a continuous basis.

Nature of the processing

Open Text offers Services to the Customer. Open Text requires to process Personal Data to deliver the
Services to the Customer.

The Personal Data is subject to the basic processing activities as set out in the Principal Agreement
which may include:

a)

Copyright © 2022 Open Text. All rights reserved. Trademarks owned by Open Text.
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